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Honorable Daniel K. Inouye, Chairman - [ ggm
Honorable Barry M. Goldwater, Vice Chairman - ey
Select Committee on Intelligence o I Y -
United States Senate T 7'7, o. ;-I QIF

Washi.ngton, D. C. 20510

» Dea.r Sn-s-

This is in reply to your letter of 21 November 1977 req_uostmg s
~my comments on Title I of the Intelligence Reorganization and Ruform - -

Act of 1977. As you are aware, I have been assigned primary responsx-
bility for assuring that authoritative Administration responses are . ‘
. developed and proposed on all statutory intelligence charter issues a.ml
for dealing with the Committee and the Congress on the Admmistranon’ ;
position. At this stage in the charter process, I believe it would be .. - .
appropriate and productive to continue our two-way exchange in the
interest of identi.fying, discussing and, hopefully, resolving dif_feronces. : f'-"-

In this spirit, the following general comments on the Commztt«ae— g
' latest draft of Title I are offered- :

a. Although not a problem of substance,
the sheer length of the Title, 67 pages, tends to
create problems of implementation and general
workability. This problem would be alleviated =
somewhat if the sections on restrictions and -

- prohibitions were moved to a separate txtle.. o

b, There is a need to aclneve a better
balance between the flexibility needed for an
effective intelligence capability and the amount
of statutory detail needed to describe and pre-
scribe it, It is not a matter of achieving
absolute flexibility in the statute, but of o
eliminating oppressive detail. Such detail E
clogs the machinery of Governmental process
and tends to bring about results not mtended
by:
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4 (1) heightening the probability. .
that a particular activity not proscribed
either by the letter or spirit of law will -
be found unauthorized merely for want of SRR

; h :‘f_: a spec:f:.c statu.tory authonty to cmnduct Sene
e e ity and ST

e (2) leading to an undesirably
caut:.ous mentality tending to freeze .
all action, regardless of how desi rable
or proper, which does not fit precisely
within the dead center of a grant of ou 7T

. " authority. e EERRE

O{rer-speciﬁc:ty also mandates requirerﬁ =~nts. -unmané;;geible -

in practice. For example, section 107(s}(7) directs that the V‘;f"":.'j‘[ ;
Director ensure that differences of judgment in the production =~ ‘- -

* s = "

of national intelligence are "fully expressed" and that "diverse . SRR
points of view...are carefully considerec." Such a statutory .‘_ .

injunction creates a serious problem if it requires that every -

intelligence product forwarded to policyn:akers reflect e every

difference of judgment expressed at every step of the intelli-
 gence process (office level, division level, agency level, etc. )

regardless of the judgment or quality bekind the dissent, 1am ., .

certain that there is no intent to bury in such dissent that which

should be communicated to policymakers with dispatch and cla.rxty', o

but this could well be the result of section 107(e)(7). PR

c. There is also a need for bette:- ba.lance between R
accountability and our nation's need for aa effectively directed . -
and administered intelligence capability. The machinery ..
established in this Title for reporting, rcviewing, and making

recommendations concerning the use of the Contingency Resexve - S
- fund, and the conduct of special activities, sensitive collection . % .

operations, and counterintelligence tends to immobilize and
vitiate the very capabilities which are otterwise authorized

in this legislation. Without purporting tc speak for the President |
or the Attorney General, both of whom w»uld be involved in many . -
of the review procedures required by Titie I, the time and effort .

required for such procedures are, in my view, out of all pro-
 portion to the desired goal of defining the limite for intelhgence )
activities and ensuring that these are not exceeded -
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legislation of this stature and importance clearly merits,

» v’ . x o
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Finally, some of the provisions on repor’cmg : T

to the Congress extend too broadly as to their scope,
timing requirements, and levels of reporting, thereby
raising potential issues concerning the respective .
authorities and duties of the Executive and Lng.slatwe o
Branches,

The above comments are admittedly general and have been
provided in the interest of continuing our two-way exchange to move
forward on charter legislation. As we have discussed on more than -
one occasion, and as you mention in your letter, close consultatmn
is in our mutual interests. »

Thank you for prcviding me an opportunity for commenting

‘ on the Committee’s work thus far on Title I. I also look forward to - |

working out the more comprehensive Administration position which

Yours sincerely,

SILTED

STANSFIELD TURNER
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RAML D, LISTNWER, MINGRITY STAFP DIRESTOR . Novenber 21. 1977 - S

Admiral Stansfield Turner ' e

. Director LT et e T
Central Intelligence Agency
Washington, D. C.

Dear Admiral Turner:

, We enclose a copy of a draft of Title I of the . .
- Intelligence Reorganization and Reform Act of 1977 for =~ 7:°
. your review. In accord with the Committee's agreement = -
with the President, this draft, and others that will =~
shortly follow, have not yet been made publicly avail-~
able. We would very much appreciate any comments or -
suggestions you have on these drafts ir. order that we

drafts are publicly circulated. B R e
- We hope that the process of draftﬁng these ehar-"'
ters will be marked by the same spirit of cooperation R
that characterized the drafting of the Executive Oxder. =~ .
- While that process was primarily the responsibility of - -
the Executive Branch, and the process ¢f drafting stat- .
utes is primarily the responsibility of the Leglslatrve,‘i‘“
we contlnue to believe with the President that it is; -
in everyone's best interests that therxe be exten31ve
consultation between the two branches. : . _
While the full Committee w111 be involved at every
step of the way, in order that the process be expedited
‘Senator Huddleston will take the lead for the Committee' s -
efforts in the charter area. We would appreclate your S
comments on Title I by December 5, 1977. ) e L

The Senate Select Committee a%preriates your cooperh L
~atien. T E s I

Enclosure , o
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ALL material relating to Charter Legislation

maintained in Legislation Staff files.
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Admiral Stansfield Turner

Director SSCi
Central Intelligence Agency '
Washington, D. C. 77-0‘,‘8}/{«’{

Dear Admiral Turner:

We enclose a copy of a draft of Title I of the
Intelligence Reorganization and Reform Act of 1977 for
your review. In accord with the Committee's agreement
with the President, this draft, and others that will
shortly follow, have not yet been made publicly avail-
able. We would very much appreciate any comments or
suggestions you have on these drafts in order that we
may obtain as much agreement as is possible before the
drafts are publicly circulated.

We hope that the process of drafting these char-
ters will be marked by the same spirit of cooperation
that characterized the drafting of the Executive Order.
While that process was primarily the responsibility of
the Executive Branch, and the process of drafting stat-
utes is primarily the responsibility of the Legislative,
we continue to believe with the President that it is
in everyone's best interests that there be extensive
consultation between the two branches.

While the full Committee will be involved at every
step of the way, in order that the process be expedited,
Senator Huddleston will take the lead for the Committee's
efforts in the charter area. We would appreciate your
comments on Title I by December 5, 1977.

The Senate Select Committee agpreciates your cooper-
ation.

Enclosure
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Note: This package was handcarried

from the Hillby [ hte 28 Nov.

Packages were given to OLC, OGC,
IC Staff, and the Director's office [ |

| It was not learned until 6 Dec.

that the Director's copy had a letter on
the package, requesting comments by
5 Dec.

8 DEC 1977
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